0 N o w»

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

—_— ) certify that the =~ ‘; n tfu_ehu“\,da’
ey 11 G correct copy o e Aunent” winLC! A
tl 1+ 50 filed ot verord ‘in the e clevks ~ice

65 F55 10
] ey G and ratercd fo e ommille op.
PCE F- T o
Wensivis
o et ol

“‘\..fj"n'.r“t L --‘*i)\’ )

Chief Clerk of the Houce

FILED JAN 2 5 1995

By dﬁ/@ﬂﬂ/ﬁ H B. No. B9

A BILL TO BE ENTITLED
AN ACT

relating to municipal requirements regarding the regulation of air
conditioning and refrigeration contractors.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 7, Air Conditioning and Refrigeration
Contractor License Law (Article 8861, Vernon's Texas Civil
Statutes), is amended to read as follows:

Sec. 7. REPORTING REQUIREMENT. (a) Each air conditioning

and refrigeration contractor [persen] licensed under this Act shall

notify the municipal authority who has control of the enforcement
of regulations relative to air conditioning and refrigeration
contracting in the municipality in which the person is engaged in
air conditioning and refrigeration contracting that the person has
obtained a state license.

(b) The notification must be in the form required by the
municipality.

(c) A fee imposed by a municipality on a contractor to

provide notice under this section may not exceed the cost incurred

by the municipality in recording the state license number of the

contractor.

SECTION 2. Section 9, Air Conditioning and Refrigeration
Contractor License Law (Article 8861, Vernon's Texas Civil
Statutes), is amended to read as follows:

Sec. 9. MUNICIPAL REGULATION. (a) A license issued by a
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municipality of this state that complies with the requirements of

this section is valid under the terms of the 1license within that

municipality. However, a license issued under this Act is valid
throughout the state, and the holder and people under supervision
are not required to hold a municipal 1license to practice air
conditioning and refrigeration contracting in any municipality
within this state.

(b) An applicant for a municipal license must:

(1) pass an examination that is at least as

comprehensive as the examination required by the commissioner for

an air conditioning and refrigeration contractor license of the

class of work that the municipal applicant proposes to perform; and

(2) meet experience requirements that are at least as

strict as those required under Section 4(e) of this Act for an air

conditioning and refrigeration contractor license.

(c) A municipality may by ordinance adopt and enforce
standards for air conditioning and refrigeration contractors that
are consistent with the standards established under this Act. The
municipality shall report violations of the ordinance to the
commissioner not later than the 10th day after the date on which
the municipality takes action to enforce the ordinance. Conviction
of an offense under the municipal ordinance is a ground for the
denial, suspension, or revocation of a license issued under this
Act.

SECTION 3. (a) Except as provided by Subsection (b) of this
section, the change in law made by Section 9, Air Conditioning and

Refrigeration Contractor License Law (Article 8861, Vernon's Texas
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Civil Statutes), as amended by this Act, applies to a municipal
license that is issued or renewed on or after the effective date of
this Act. A municipality subject to that section shall adopt
examination requirements in compliance with that section not later
than January 1, 1996.

(b) To continue to engage in the practice of air
conditioning and refrigeration contracting after September 1, 1995,
a person who holds a municipal license on the effective date of
this Act must satisfy the examination requirements imposed under
Section 9(b), Air Conditioning and Refrigeration Contractor License
Law (Article 8861, Vernon's Texas Civil Statutes), as amended by
this Act, not later than June 1, 1996.

SECTION 4. This Act takes effect September 1, 1995,

SECTION 5. The importance of this legislation and the
crowded condition of the calendars in both houses create an
emergency and an imperative public necessity that the
constitutional rule requiring bills to be read on three several

days in each house be suspended, and this rule is hereby suspended.
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HOUSE
COMMITTEE REPORT

1% Printing

By Carona H.B. No. 800
Substitute the following for H.B. No. 800:

By Yarbrough C.S.H.B. No. 800

A BILL TO BE ENTITLED
AN ACT

relating to municipal requirements regarding the regulation of air
conditioning and refrigeration contractors.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 7, Air Conditioning and Refrigeration
Contractor License Law (Article 8861, Vernon's Texas Civil
Statutes), is amended to read as follows:

Sec. 7. REPORTING REQUIREMENT. (a) Each air conditioning

and refrigeration contractor [persen] licensed under this Act shall

notify the municipal authority who has control of the enforcement
of regulations relative to air conditioning and refrigeration
contracting in the municipality in which the person is engaged in
air conditioning and refrigeration contracting that the person has
obtained a state license.

{b) The notification must be in the form required by the
municipality.

(c) The amount of a fee imposed by a municipality on a

contractor to provide notice under this section must be an amount

reasonable and necessary to implement this section.

SECTION 2. Section 9, Air Conditioning and Refrigeration

Contractor License Law (Article 8861, Vernon's Texas Civil

Statutes), is amended to read as follows:

Sec. 9. MUNICIPAL REGULATION. (a) A license issued by a

municipality of this state that complies with the requirements of

74R10026 MRB-D 1
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C.S.H.B. No. 800

this section is wvalid under the terms of the license within that

municipality. However, a license issued under this Act is wvalid
throughout the state, and the holder and people under supervision
are not required to hold a municipal 1license to practice air
conditioning and refrigeration contracting in any municipality
within this state.

(b) An applicant for a municipal license must:

(1) pass an examination that covers the same subjects

as the examination required by the commissioner for an air

conditioning and refrigeration contractor license of the class of

work that the municipal applicant proposes to perform; and

(2) meet experience requirements that are at least as

strict as those required under Section 4(e) of this Act for an air

conditioning and refrigeration contractor license.

(¢) A municipality may by ordinance adopt and enforce
standards for air conditioning and refrigeration contractors that
are consistent with the standards established under this Act. The
municipality shall report violations of the ordinance to the
commissioner not later than the 10th day after the date on which
the municipality takes action to enforce the ordinance. Conviction
of an offense under the municipal ordinance is a ground for the
denial, suspension, or revocation of a license issued under this
Act.

SECTION 3. (a) Except as provided by Subsection (b) of this
section, the change in law made by Section 9, Air Conditioning and
Refrigeration Contractor License Law (Article 8861, Vernon's Texas

Civil Statutes), as amended by this Act, applies to a municipal
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C.S.H.B. No. 800
license that is issued or renewed on or after the effective date of
this Act. A municipality subject to that section shall adopt
examination requirements in compliance with that section not later
than January 1, 1996.

(b) To continue to engage in the practice of air
conditioning and refrigeration contracting after September 1, 1995,
a person who holds a municipal license on the effective date of
this Act must satisfy the examination requirements imposed under
Section 9(b), Air Conditioning and Refrigeration Contractor License
Law (Article 8861, Vernon's Texas Civil Statutes), as amended by
this Act, not later than June 1, 1996.

SECTION 4. This Act takes effect September 1, 1995.

SECTION 5. The importance of this 1legislation and the
crowded condition of the calendars in both houses create an
emergency and an imperative public necessity that the
constitutional rule requiring bills to be read on three several

days in each house be suspended, and this rule is hereby suspended.



COMMITTEE REPORT

The Honorable Pete Laney lf "// - ?:5
Speaker of the House of Representatives (date)

Sir;

We, your COMMITTEE ON LICENSING AND ADMINISTRATIVE PROCEDURES

to whom was referred “ 3 g (s]® have had the same under consideration and beg to report

back with the recommendation that it

( ) do pass, without amendment.
( ) do pass, with amendment(s).
(")) do pass and be not printed; a Complete Committee Substitute is recommended in lieu of the original measure.

CA) yes ( ) no A fiscal note was requested.

( ) yes (%A no A criminal justice policy impact statement was requested.

( ) yes (W) no Anequalized educational funding impact statement was requested.

( )yes (j\) no An actuarial analysis was requested.

( ) yes () no A water development policy impact statement was requested.

{ ) The Committee recommends th‘at this measure be sent to the Committee on Local and Consent Calendars.

For Senate Measures: House Sponsor

Joint Sponsors / / /

Co-Sponsors:

The measure was reported from Committee by the following vote:

AYE NAY PNV ABSENT
Wilson, Ch. X
Kubiak, V.C. X
Brimer R
Dear b
Goolsby X
Jones, D.
Pickett X
Torres X
Yarbrough X

Total __.___é_ aye j ’ ~
— ¢ nay ,D'\§ Q J'JQ’\-
—A— present, not voting CHAIRMAN
absent




BILL ANALYSIS

Licensing & Administrative Procedures Committee
C.S.H.B. 800

By: Carona

4-11-95

Committee Report (Substituted)

BACKGROUND

The Air Conditioning and Refrigeration Contractor License Law (Article 8861) was originally
passed in 1983 to provide consumer protection and industry relief from widely varying
municipality requirements. The law requires persons engaging in environmental air conditioning,
commercial refrigeration, or process heating or cooling to be examined and licensed by the State
of Texas. The original law applied only to environmental air conditioning. In 1987 ventilation
was added to the definition of environmental air conditioning, and commercial refrigeration and
process cooling and heating was added as an endorsement to the same license.

Under current law, a license issued by a municipality of Texas is valid under the terms of the
license within tnat municipality, while a license issued under the Air Conditioning and
Refrigeration Contractor License Law is valid throughout the state. Municipalities are authorized
by ordinance to adopt and enforce standards for air conditioning and refrigeration contractors that
are consistent with the standards established under the statewide license law.

PURPOSE

C.S.H.B. 800 would require that the fee a municipality charges an air conditioning and
refrigeration contractor for recording the state license number of the contractor be both a
reasonable and necessary fee. It would require an applicant for a municipal license to pass an
examination that covers the same areas as the examination required for the state air conditioning
and refrigeration contractor license and meet experience requirements that are at least as strict
as those required under the state Air Conditioning and Refrigeration Contractor License Law.

RULEMAKING AUTHORITY

It is the committee’s opinion that this bill does not grant any additional rulemaking authority to
a state officer, institution, or agency.

SECTION BY SECTION ANALYSIS

SECTION 1. Amends Section 7, Air Conditioning and Refrigeration Contractor License Law
(Article 8861, V.T.C.S.) Requires a fee imposed by a municipality on an air conditioning and
refrigeration contractor, to provide notice that he has obtained a state license, be a reasonable fee.

SECTION 2. Amends Section 9, Air Conditioning and Refrigeration Contractor License Law
(Article 8861, V.T.C.S.) Requires an applicant for a municipal license to pass an examination
that covers the same areas as the examination required for the state air conditioning and
refrigeration contractor license and meet experience requirements that are at least as strict as
those required under the state Air Conditioning and Refrigeration Contractor License Law.

SECTION 3. Limits the application of Section 9, as amended by this Act, to a municipal license
issued or renewed on or after September 1, 1995, and requires municipalities to adopt
examination requirements in compliance with this Act not later than January 1, 1996. Provides
that a person who holds a municipal license on September 1, 1995, must satisfy the examination
requirements imposed under Section 9(b) of this Act by June 1, 1996, in order to continue to
engage in the practice of air conditioning and refrigeration contracting.

ECG C.S.H.B. 800 74(R) Page 1 of 2




SECTION 4. Effective date: September 1, 1995.

SECTION 5. Emergency clause.

COMPARISON OF ORIGINAL TO SUBSTITUTE

The Committee Substitute for HB 800 changes the wording in SECTION 1, to require that the
fee imposed by a municipality on a contractor to provide notice under this section, must be a
reasonable and necessary fee and deletes the phrase "may not exceed the cost incurred by the
municipality in recording the state license number of the contractor” that was contained in the
original. Also the substitute changes the wording in SECTION 2 to require that an applicant
for a municipal license must pass an examination that covers the same subjects as the
examination required by the commissioner and deletes the phrase "is as least as comprehensive".

SUMMARY OF COMMITTEE ACTION

HB 800 was heard in a Public Hearing on March 29, 1995. Rep. Yarbrough offered a complete
committee substitute. There was no objection. The Chair recognized the following persons to
testify in favor of the bill:
Mr. Fred E. Kahn, TACCA;

HB 800 was left pending in committee. There was no objection. HB 800 was heard in a Public
Hearing on April 11, 1995. The Chair called up HB 800 which was pending in committee.
There was no objection. Rep. Yarbrough offered a complete committee substitute, and moved
that the full committee adopt CSHB 800. There was no objection. Rep. Yarbrough moved that
the full committee adopt HB 800 as substituted, and that it be reported favorably to the full
House with the recommendation that it do pass and be printed. The motion prevailed by the
following vote: AYES: 6, NAYS: 0, ABSENT: 3.

ECG C.S.HB. 800 74(R) Page 2 of 2



LEGISLATIVE BUDGET BOARD
Austin, Texas

FISCAL NOTE
74th Regular Session

April 17, 1995

TO: Honorable Ron Wilson, Chair IN RE: Committee Substitute
Committee on Licensing & Administrative for House Bill No. 800
Procedures

House of Representatives
Austin, Texas

FROM: John K zel, Director

In response to your request for a Fiscal Note on House Bill No. 800 (relating to municipal
requirements regarding the regulation of air conditioning and refrigeration contractors) this
office has determined the following:

The bill amends the Air Conditioning and Refrigeration Contractor License Law and limits the
amounts that municipalities can charge for municipal contractor licenses to the cost incurred by
the municipality in recording the state license number. The bill also requires contractors licensed
by the municipalities to meet state examination and experience requirements. Municipalities
would be required to notify the Department of Licensing and Regulation of any violations of the
ordinances governing these contractors.

Many municipalities would be required to change their fees for registering state contractor
licenses. Costs of developing or upgrading exams could be passed on to those who take the
exams. :

No fiscal implication to the State is anticipated.

The fiscal implication to units of local government cannot be determined.

Source: LBB Staff: JK, CT, DF




LEGISLATIVE BUDGET BOARD
Austin, Texas

FISCAL NOTE
74th Regular Session

March 28, 1995

TO: Honorable Ron Wilson, Chair INRE: House Bill No. 800
Committee on Licensing & Administrative By: Carona
Procedures
House of Representatives

Austin, Texas

FROM: John Keel, Director

In response to your request for a Fiscal Note on House Bill No. 800 (Relating to municipal
requirements regarding the regulation of air conditioning and refrigeration contractors.) this
office has determined the following:

The bill amends the Air Conditioning and Refrigeration Contractor License Law and limits the
amounts that municipalities can charge for municipal contractor licenses to the cost incurred by
the municipality in recording the state license number. The bill also requires contractors licensed
by the municipalities to meet state examination and experience requiremnents. Municipalities
would be required to notify the Department of Licensing and Regulation of any violations of the
ordinances governing these contractors.

Many municipalities would be required to change their fees for registering state contractor

licenses. Costs of developing or upgrading exams could be passed on to those who take the
exams.

No significant fiscal implication to the State is anticipated.

The fiscal implication to units of local government cannot be determined.

Source: Department of Licensing and Regulation
LBB Staff: JK, LR, DF
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